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IN THE UTAH COURT OF APPEALS 
THE STATE OF UTAH, : 
Plaintiff/Appellee, : 
v. : 
KEITH MYLES SLATER, : Case No. 20050012-CA 
Defendant/Appellant. 
JURISDICTIONAL STATEMENT 
This is an appeal from a judgment of conviction for one count each of Aggravated 
Robbery, a first degree felony, in violation of Utah Code Ann. § 76-6-302 (1999), Theft, 
a second degree felony, in violation of Utah Code Ann. § 76-6-404 (1999), Unlawful 
Possession of a Controlled Substance, a third degree felony, in violation of Utah Code 
Ann. § 58-37-8(2)(a)(i) (2002), and Attempted Escape, a class A misdemeanor, in 
violation of Utah Code Ann. § 76-8-3 09(a)(b) (Supp. 2002), in the Third Judicial District 
Court, in and for Salt Lake County, State of Utah, the Honorable Leslie A. Lewis 
presiding. Jurisdiction is conferred upon this Court pursuant to Utah Code Ann. § 78-2a-
3(2)(j) (2002). See Addendum A (Judgment and Conviction). 
ISSUE AND STANDARD OF REVIEW 
Issue : Did the trial court abuse its discretion by denying Slater's motion for a 
section 402 reduction, even though the nature and circumstances of the offense and 
Slater's history and character suggested a conviction and sentence for Aggravated 
Robbery, a first degree felony, was unduly harsh? 
Standard of Review: Appellate courts "give deference to the trial court when 
reviewing issues of sentencing." State v. Bovd, 2001 UT 30,^31, 25 P.3d 985. "'[A] 
sentence imposed by the trial court should be overturned only when it is inherently unfair 
or clearly excessive.'" Id (citations omitted). 
PRESERVATION OF ARGUMENT 
Appellant Keith Myles Slater's (Slater) argument that the trial court abused its 
discretion by denying his motion for a section 402 reduction is preserved. R. 34-35; 45; 
51-53; 119 (Sentencing); 120 (Order to Show Cause). See. Addenda B, C, D. 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
Utah Code Ann. § 76-3-402 (2003) is determinative of the issues on appeal. Its 
text is provided in full in Addendum E. 
STATEMENT OF CASE 
Slater was charged with aggravated robbery, a first degree felony, in violation of 
Utah Code Ann. § 76-6-302 (1999), theft, a second degree felony, in violation of Utah 
Code Ann. § 76-6-404 (1999), unlawful possession of a controlled substance, a third 
degree felony, in violation of Utah Code Ann. § 58-37-8(2)(a)(i) (2002), and attempted 
escape, a class A misdemeanor, in violation of Utah Code Ann. § 76-8-309(a)(b) (Supp. 
2002). R. 1-2. On March 7, 2003, Slater pleaded guilty to the charges. R. 22-23; 25-32. 
In exchange for Slater's guilty plea, the State agreed it would "not file any other stolen 
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vehicle charges relative to defendant's 11/15/02 conduct/1 and would dismiss "Third 
District Court case 021909617-FS." R. 25. On March 13, 2003, Slater wrote a letter to 
the trial court saying he was "extremely sorry" for his behavior and that he was prepared 
"for whatever punishment set forth by the court," but asking the trial court for "some 
leniency." R. 33. On April 24, 2003, Slater's mother wrote a letter to the trial court 
saying Slater had strong family support and asking the trial court not to send Slater to 
prison because she believed "rehabilitation and jail time" would best suit Slater's needs. 
R. 38. The trial court received similar letters from Slater's mother and sister on April 29, 
2003. R. 39-41 (letters dated November 25, 2002). 
On April 22, 2003, Slater filed a motion pursuant to Utah Code Ann. § 76-3-402 
(2003), asking the trial court "to reduce his Count I conviction from a First Degree 
Robbery to a Second Degree Vehicle Theft and Class B Assault." R. 34-35. First, Slater 
argued the elements required to prove aggravated robbery did not exist because he did 
not "use force against the vehicle owner in an attempt to steal the vehicle," rather he 
"pushed the owner and ran away on foot" when the owner "entered the vehicle and 
grabbed" him. R. 34. Second, Slater argued that "imposing a 5-Life prison term (given 
the facts of this case) would be 'unduly harsh.'" R. 35. The State filed a memorandum 
in opposition to Slater's motion for a section 402 reduction. R. 51-53. The State argued 
Slater's motion "violate[d] the letter and spirit of1 his plea agreement and said it would 
stipulate to Slater's withdrawal of his guilty plea if he "believe[d] he entered the bargain 
3 
ill advisedly." R. 52. 
Adult Probation and Parole completed a presentence investigation report on 
Slater's case. R. 101.1 The presentence report informed the trial court that Slater was 
just twenty-two years old at the time he committed the crime. R. Presentence Report:2. 
It also noted that Slater admitted guilt, explained that he had stolen the cars to repay his 
drug debts, and said he felt "very bad that [he] allowed [himjself to commit crimes to 
support a drug addiction." Id. The presentence report then categorized Slater "in the 
high category for recidivism" because of "leisure/recreation, criminal history, and drug 
use." Id, It noted Slater had "a fairly extensive juvenile record," had been placed on 
probation in the juvenile system, completed school through the tenth grade, worked for 
his uncle until he was fired for "drug use," and supported himself for "the past two years 
by selling drugs." Id, at 2, 7. Next, it explained that Slater's "pattern of criminal 
behavior has escalated with age rather than de-escalate[d] with maturity." Id. at 2-3. It 
also identified Slater as being "a member of the Murder One Family gang" but reported 
that Slater said he had severed all ties with the gang when he entered the juvenile judicial 
system. Id at 6. The presentence report recommended Slater "be sentenced to serve 
terms of 5-Life, 1-15 years, 0-5 years, and one year at the Utah State Prison, to run 
concurrently." Id at 2. Finally, it identified as aggravating circumstances that Slater has 
1
 R. 101 contains the presentence investigation report and the diagnostic report 
prepared in Slater's case. See R. 458. Hereinafter, citations to "Presentence Report" and 
"Diagnostic Report" refer to the like-named documents in R. 101. 
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"[established instances of repetitive criminal conduct" and presented "a serious threat of 
violent behavior," "[t]here were multiple charges or victims," and Slater's attitude was 
"not conducive to supervision in a less restrictive setting." IdL at Aggravating and 
Mitigating Circumstances Form. 
On June 13, 2003, the trial court ordered a diagnostic evaluation. R. 44-45; 119:3 . 
The trial court also denied Slater's motion for a section 402 reduction. R. 45. The 
diagnostic report was completed August 4, 2003. R. 101; s_ee_ supra note 1. The 
diagnostic report explained that Slater had been diagnosed with "Amphetamine and 
Cannabis Dependence and Antisocial Personality Disorder," had been involved with the 
juvenile probation system, and had "a long history of drug and alcohol use." Diagnostic 
Report:2. It noted that during his participation in Criminal Thinking Errors Assessment 
Group, he completed his assignments on time but showed "a lack of insight and 
understanding of the problems he has caused for himself and others during his life of 
criminal activities," and "little insight into how his behavior affected" the victims of his 
criminal activities. Id at 3. Finally, it stated that Odyssey House was willing to accept 
Slater into its program when a bed became available. R. 119:3; Diagnostic Report: 
Letter. Accordingly, it recommended that Slater be placed on probation, ordered to serve 
"one year in jail with release to Odyssey House when bed space becomes available," 
ordered to "[ejnter, participate in and successfully complete inpatient substance abuse 
treatment at Odyssey House," and ordered to obtain a "GED or high school diploma 
5 
and/or any educational/vocational/ program deemed appropriate by AP&P." Diagnostic 
Report: Letter, 5. 
On August 15, 2003, the trial court sentenced Slater. R. 54; 119. Prior to 
sentencing, the trial court reviewed the presentence report and the diagnostic report. R. 
119:2. Defense counsel emphasized Slater's youth and asked the trial court to "follow 
the recommendation" of the diagnostic report. R. 119:2-3. He also asked the trial court 
to order "Valley Mental Health treatment" to deal with the "significant criminal thinking 
errors" exhibited by Slater. Id. at 3-4. He argued sentencing Slater to prison at such a 
young age would simply ingrain in Slater's mind "for all time" the criminal thinking 
errors he already exhibited. Id. at 5. To illustrate this fact, defense counsel cited Slater's 
failure to improve in the "juvenile version of prison." IdL. at 6. 
In response, the State asked the trial court not to follow the recommendations of 
the diagnostic report. R. 119:6. Although it conceded the trial court's choice was a 
"very difficult" one, the State argued prison was appropriate because Slater did not learn 
from his "past experiences" in the juvenile system, exhibited "escalating violence on his 
behavior" and "anti-social personality," and was "deceitful and manipulative." Id. at 6-7. 
In response, the trial court noted that "eighty percent of the people that we have come in 
here are anti-social, who are manipulative." Id_ at 7. The State also conceded that prison 
would "confirm[] or exacerbate[]" his thinking errors, but argued Slater should be 
sentenced to prison because he presented a "significant risk to the community." Id_ at 8. 
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Slater then asked the trial court to follow the diagnostic report because he thought 
it would be "a chance to change my life." R. 119:9. He said he was going to "suck it up" 
and "go through" the Odyssey House program because "I got my family I care about, my 
mom cares about me a lot." Id Here, defense counsel noted that Slater's mother was 
present and has "always been in the court." Id. 
The trial court then concluded that "the community would be safe, I should say, if 
I sent you to prison for a period of time, but then you'd be released. And I don't think 
the community would be safe, if you'd gone to prison." R. 119:12. First, for the 
conviction of aggravated robbery, the trial court sentenced Slater "to the indeterminate 
term of five to life in the Utah State Prison, $1,000 fine, plus an 85 percent surcharge, 
plus restitution." Id. at 15. Second, for the conviction of theft of an operable motor 
vehicle, the trial court sentenced Slater "to the term of one to 15 years in the Utah State 
Prison. Again, another fine of $1,000, plus and 85 percent surcharge, and restitution." 
Id. The trial court ordered this sentence "to run consecutive to the five to life." Id. 
Third, for the conviction of unlawful possession of a controlled substance, the trial court 
sentenced Slater to "zero to five" years in prison, a $500 fine, plus an 85 percent 
surcharge. Id. at 15-16. Again, the trial court ordered the sentence to run consecutive to 
the five to life. Id. at 15. Fourth, for the class A misdemeanor conviction, the trial court 
sentenced Slater to "365 days in jail" and ordered that sentence to run concurrently with 
the other three. Id. at 16. 
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The trial court then stayed all the sentences and ordered "formal supervised 
probation for a period of three years." R. 119:16. The trial court also ordered Slater to 
serve "a year in jail, with no credit for time served," and said it would not "entertain a 
motion to release" for "at least ten months of the jail time and probably the full year." IcL 
As terms of his probation, the trial court ordered Slater to "obtain his G.E.D. or high 
school diploma within the next two years," "enter and complete the Odyssey House in-
patient substance abuse treatment program," "engage in treatment at Valley Mental 
Health following the Odyssey House treatment, if they deem it necessary," "have regular 
reviews with this Court," "comply with the curfew of 7:00 p.m. to 6:00 a.m.," not possess 
drugs, alcohol or paraphernalia, not live in a house where alcohol was kept, not enter any 
bars, subject himself to "search and seizure without the necessity of a warrant," pay $300 
in restitution, and not "commit any new crimes." IdL at 16-17. The trial court then 
informed Slater that it was only giving him probation because "I have good luck with 
young offenders and I believe you're willing to change your life," and warned Slater that 
if he violated probation, it would "not listen to anything other than a prison 
commitment." Id at 18. The trial court then ordered Slater to return for his first court 
review on September 12, and, in the meantime, to read and prepare a book report on "To 
Kill a Mockingbird." IA at 19-20. 
On December 3, 2004, Slater appeared before the trial court in an order to show 
cause. R. 120. Slater admitted that in Davis County on August 9, 2004, he was 
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convicted of arranging distribution of a controlled substance, illegal possession of a 
controlled substance, and possession of a dangerous weapon, all in violation of 
probation. R. 120:3-4. The trial court then found Slater was "in violation of probation 
and revoke[d] the same." IdL. at 4. Adult Probation and Parole asked that Slater's 
"original sentence be imposed" and that the sentence "run consecutively to the sentences 
he [was] currently serving." IcL at 4-5. The trial court responded that it did not "have 
that choice" because the "judge who had the cases after I did should have addressed 
those issues." Id. at 5. 
Defense counsel informed the trial court that Slater was sentenced to "three zero 
to fives" and that he was "now serving prison terms on all three of those, running 
concurrently." IcL Defense counsel also explained that the Davis County trial court 
"remained silent" as to whether the sentences were to run concurrent or consecutive with 
the sentence in this case. IcL Next, defense counsel reviewed the trial court's sentence in 
this case, saying: 
Your Honor, when you sentenced Mr. Slater, just so we're 
clear, you have a first degree, a second, a third degree, and a 
class A before you today. You ran the second degree and 
third degree concurrent to each other, but suspended them 
consecutively to Count I, five to life, and then suspended all 
of those terms. Mr. Slater ended up doing one year and two 
months in the County jail prior to being released to go to 
Odyssey House. 
R. 120:5. Defense counsel then asked the trial court to "close the class A misdemeanor 
at this juncture given the year and two months of time served." IcL at 6. The trial court 
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agreed and also gave Slater "two months credit." Id. Next, defense counsel noted 
Slater's youth, "good work in jail," and compliance with the trial court's "book 
assignments." Id In answer to the trial court's question, Slater said he was at Odyssey 
House for two days. Id. Finally, defense counsel asked the trial court to "consider a 
couple of alternatives." Id. 
[Slater's] clearly got to do the prison term on the zero to 
fives. I'm wondering whether the Court would consider 
allowing this case to remain on a probationary status such 
that when he paroles he could go back and give Odyssey or 
another intensive inpatient program a try? If not that, given 
the severity of the sentences that this Court has to hand down 
and the prison commitments being so very lengthy for a 24 
year old, I'm wondering whether the Court would consider a 
[402] reduction on Count I, the five to life, to a 1 to 15? The 
reason I ask that is the Court had suspended the other 1 to 15 
and 0 to 5 consecutively. I mean, that still gives the board 2 
to 30. 
Id at 6-7. 
In response, the trial court ruled, "I treated him extremely fairly and leniently. I 
gave him probation. I put him in the best treatment program. He has committed three 
more crimes, so I respectfully decline, but thank you for the suggestions." Id_ at 7. Slater 
filed a notice of appeal to the Utah Supreme Court on December 20, 2004. R. 102-03. 
Pursuant to Utah Code Ann. § 78-2-2(4) (2002), our Supreme Court transferred Slater's 
appeal to this Court for disposition. R. 114-15. Slater is currently incarcerated. 
STATEMENT OF FACTS 
The information alleged that on November 15, 2002, Slater stole two vehicles that 
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were warming up in two different driveways. R. 3. The owner of the second vehicle 
observed Slater driving the vehicle away and "got into the passenger side." Id. Slater 
"began hitting" the owner "in the head." Id. The owner "struggled with" Slater and 
Slater "got out of the car and ran away." Id. Later, a detective searched Slater and 
"located a baggie containing" Methamphetamine. Id_ Finally, while Slater was alone 
inside a locked interview room, detectives "heard noises" inside the room, opened the 
door, and observed Slater "climbing into the ceiling." Id. at 4. Slater "was ordered to 
come down, but he refused." IdL Slater "began running on top of the ceiling, but it 
collapsed and he fell to the floor." Id. 
In his guilty plea, Slater admitted that on November 15, 2002: 
(1) at 6001 So. Azure Meadow I intentionally attempted to 
take the operable motor vehicle of Jared McPherson in his 
immediate presence and by means of force, (2) at 5442 West 
Silvertip Drive I exercised unauthorized control over the 
operable motor vehicle of Edgar Gonzales with the intent to 
deprive him of the vehicle, (3) at 1735 W. 5400 So. I 
possessed methamphetamine (intentionally), and (4) at 1735 
W. 5400 So. I was in official police custody when I attempted 
to escape by climbing into a ceiling passageway. 
R.26. 
SUMMARY OF ARGUMENT 
Utah Code Ann. § 76-3-402(1) allows a trial court to enter a judgment of 
conviction for the next lower degree of offense and impose sentence accordingly if it 
concludes, having regard to the nature and circumstances of the offense and the history 
11 
and character of the defendant, that the sentence normally applicable would be unduly 
harsh. A trial court's denial of a motion for a section 402 reduction is reviewed for abuse 
of discretion. In this case, Slater asserts the trial court abused its discretion by denying 
his motion for a section 402 reduction of his conviction for aggravated robbery. Slater 
exhibited only reactive force during the charged robbery, was just twenty-two years old 
at the time the offense was committed, accepted responsibility for his crimes and pleaded 
guilty, worked hard and completed all of the trial court's book assignments while he was 
in jail, and exhibited strong support from his family. Accordingly, Slater asserts the trial 
court abused its discretion by holding a five-year-to-life sentence was not unduly harsh in 
regard to the circumstances of the offense and his history and character. 
ARGUMENT 
SLATER ASSERTS THAT THIS COURT SHOULD REVERSE BECAUSE 
THE TRIAL COURT ABUSED ITS DISCRETION BY DENYING HIS 
MOTION FOR A SECTION 402 REDUCTION 
This Court reviews sentencing issues for an abuse of discretion. State v. Wright, 
893 P.2d 1113,1120 (Utah Ct. App. 1995). "An abuse of discretion results when the 
judge 'fails to consider all legally relevant [sentencing] factors/" State v. McCovey, 803 
P.2d 1234, 1235 (Utah 1990) (quoting State v. Gibbons . 779 P.2d 1133, 1135 (Utah 
1989) (footnote omitted)), or when the trial judge fails to give "'adequate weight to 
certain mitigating circumstances.'" State v. Helms, 2002 UT 12,^15, 40 P.3d 626 
(quoting State v.Galli. 967 P.2d 930, 938 (Utah 1998)). 
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In relevant part, Utah Code Ann. § 76-3-402 says: 
If the court, having regard to the nature and circumstances of 
the offense of which the defendant was found guilty and to 
the history and character of the defendant, concludes it would 
be unduly harsh to record the conviction as being for that 
degree of offense established by statute and to sentence the 
defendant to an alternative normally applicable to that 
offense, the court may unless otherwise specifically provided 
by law enter a judgment of conviction for the next lower 
degree of offense and impose sentence accordingly. 
Utah Code Ann. § 76-3-402(1). 
In Boyd, the defendant was convicted of rape and possession or consumption of 
an alcoholic beverage by a minor. See Boyd, 2001 UT 30 at ^fl. The defendant moved 
for a section 402 reduction, but the trial court denied the defendant's motion. Id_ at ^ [10. 
On appeal, the defendant argued the trial court abused its discretion by refusing to grant a 
section 402 reduction, noting "that both he and the victim were drinking, there was no 
substantial evidence of violence, the evidence at trial was contradictory, and he had no 
criminal record." Id at f32. Our supreme court affirmed, explaining that the "trial court 
was, of course, aware of all" the points raised by the defendant on appeal. Id. "Further, 
the trial court also had before it (1) the fact that [defendant] never even alleged that 
drinking affected his behavior, (2) the physical evidence consistent with the rape, (3) 
evidence of [victim's] emotional reaction to the rape, and (4) the testimony of [victim's] 
mother who chronicled the continuing and serious emotional problems her daughter 
suffered in the wake of the rape." Id.; see also State v. Mincy. 838 P.2d 648, 659-60 
13 
(Utah Ct. App. 1992) (holding trial court did not abuse its discretion by refusing to grant 
section 402 reduction because "sufficient evidence was presented from which the jury 
could have reached its verdict"), cert, denied. 843 P.2d 1042 (Utah 1992). 
Conversely, in this case, Slater asserts the trial court abused its discretion by 
denying his motion for a section 402 reduction of his aggravated robbery conviction. 
There was evidence to support the trial court's sentence. R. 101. The presentence report 
recommended Slater be sentenced to a term of five years to life for his aggravated 
robbery conviction and categorized Slater "in the high calegory of recidivism" due to his 
"leisure/recreation, criminal history, and drug use." R. Presentence Report:2. It also said 
he had "a fairly extensive juvenile record"; had only completed school through the tenth 
grade; had been fired from his job for drug use; had supported himself for two years by 
selling drugs; had affiliated with a gang in his youth; and had exhibited an escalating 
"pattern of criminal behavior." Id. at 2-7. Finally, it listed as aggravating circumstances 
that Slater had established "instances of repetitive criminal conduct" and presented "a 
serious threat of violent behavior," there were "multiple charges or victims," and Slater's 
attitude was "not conducive to supervision in a less restrictive setting." kL at 
Aggravating and Mitigating Circumstances Form. Similarly, the diagnostic report 
diagnosed Slater with amphetamine and cannabis dependence and antisocial personality 
disorder; and explained that he had been involved in the juvenile probation system, had a 
long history of drug and alcohol abuse, and showed a "lack of insight" into the problems 
14 
caused by his behavior. R. Diagnostic Report:2-3. 
Regardless, Slater asserts the trial court's failure to consider the circumstances of 
the offense and his character and history before denying his motion for a section 402 
reduction resulted in the imposition of an unduly harsh sentence. See R. 119-20. For 
purposes of the plea agreement, Slater admitted he "intentionally attempted to take the 
operable motor vehicle of Jared McPherson in his immediate presence and by means of 
force." R. 26. The facts alleged, however, demonstrated Slater attempted to take the 
vehicle while the owner was away from the vehicle and only exhibited force when he 
was confronted by the owner and attempted to escape. R. 3. Specifically, the owner saw 
Slater driving the vehicle away and "got into the passenger side of the car." kL_ 
Thereafter, Slater and the owner "struggled" and Slater "got out of the car and ran away." 
Id. Thus, Slater asserts the fact that he exhibited only reactive force during the incident 
showed it would be unduly harsh to sentence him to a term of five years to life because 
this harsh sentence is similarly given to defendants who exhibit proactive force in 
committing robberies. See Utah Code Ann. § 76-3-402(1). Moreover, Slater points out 
that he was just twenty-two years old at the time the offense was committed; he accepted 
responsibility for his crimes, felt "extremely sorry" for his behavior, pleaded guilty, and 
acknowledged his need for punishment; he worked hard and completed all of the trial 
court's book assignments while he was in jail; and he had strong support from his family. 
R. 22-23; 25-33; 38-41; 120:6; Presentence Report:2. Accordingly, Slater asserts the 
15 
trial court abused its discretion by holding a five-year-to-life sentence was not unduly 
harsh in regard to the circumstances of the offense and his history and character. Id. 
CONCLUSION 
Slater asserts this Court should reverse because the trial court abused its discretion 
by denying his motion for a section 402 reduction. 
SUBMITTED this 'jtL day of May, 2005. 
Mi 
Attorney for Defendant/Appellant 
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I, LORI J. SEPPI, hereby certify that I have caused to be delivered eight copies of 
the foregoing to the Utah Court of Appeals, 450 South State Street, Salt Lake City, Utah 
84114, and four copies to the Utah Attorney General's Office, Heber M. Wells Building, 
160 East 300 South, 6th Floor, P.O. Box 140854, Salt Lake City, Utah 84114-0854, this 
<?** day of May, 2005. 
\Myf. SEPPI ^ 
DELIVERED this day of May, 2005. 
17 
ADDENDA 
ADDENDUM A 
JMAG ED 
3RD DISTRICT COURT - SALT LAKE COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs, 
KEITH MYLES SLATER, 
Defendant. 
Custody: Salt Lake County Jail 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
NOTICE 
Case No: 031900558 FS 
Judge: LESLIE A. LEWIS 
Date: August 15, 2003 
PRESENT 
Clerk: chells 
Prosecutor: KENDALL, WILLIAM K 
Defendant 
Defendant•s Attorney(s): PETERSON, MICHAEL A 
DEFENDANT INFORMATION 
Date of birth: October 24, 1980 
Video 
Tape Number: 11:00 am 
ENTERED IN RcGiSTRY 
OF JUDGMEN/TS^ 
DATF 0 €(& I« ? 
CHARGES 
AGGRAVATED ROBBERY - 1st Degree Felony 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
THEFT - 2nd Degree Felony 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
ILLEGAL POSS/USE OF CONTROLLED SUBSTANCE - 3rd Degree Felony 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
ATTEMPTED ESCAPE FROM OFFICIAL CUSTODY - Class A Misdemeanor 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
Criminal! 
Page 1 SLATER, KEITH MYL
 J D 
Case No: 031900558 
Date: Aug 15, 2003 
SENTENCE PRISON 
Based on the defendant's conviction of AGGRAVATED ROBBERY a 1st 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not less than five years and which may be life in the Utah State 
Prison. 
The prison term is suspended. 
Based on the defendant's conviction of THEFT a 2nd Degree Felony, 
the defendant is sentenced to an indeterminate term of not less 
than one year nor more than fifteen years in the Utah State Prison. 
The prison term is suspended. 
Based on the defendant's conviction of ILLEGAL POSS/USE OF 
CONTROLLED SUBSTANCE a 3rd Degree Felony, the defendant is 
sentenced to an indeterminate term of not to exceed five years in 
the Utah State Prison. 
The prison term is suspended. 
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
Count 2 and Count 3 are to run consecutive to count 1. Count 3 is 
concurrent to count 1,2,3. 
SENTENCE JAIL 
Based on the defendant's conviction of ATTEMPTED ESCAPE FROM 
OFFICIAL CUSTODY a Class A Misdemeanor, the defendant is sentenced 
to a term of 12 month(s) The total time suspended for this charge 
is 12 month(s). 
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Date: Aug 15, 2003 
SENTENCE FINE 
Charge # 1 
Charge # 2 
Charge # 3 
Fine: 
Suspended: 
Surcharge: 
Due: 
Fine: 
Suspended: 
Surcharge: 
Due: 
Fine: 
Suspended: 
Surcharge: 
Due: 
Charge # 4 
Total Fine: 
Total Suspended: 
Total Surcharge: 
Total Principal Due: 
$500.00 
$0.00 
$425.00 
$925.00 
$500.00 
$0.00 
$425.00 
$925.00 
$500.00 
$0.00 
$425.00 
$925.00 
$1500.00 
$0 
$1275.00 
$2775.00 
Plus Interest 
SENTENCE TRUST 
The defendant is to pay the following: 
Attorney Fees: Amount: $500.00 Plus Interest 
Pay in behalf of: LDA 
Restitution: Amount: $300.00 
Pay in behalf of: SALT LAKE COUNTY SHERIFF 
The amount of Adult Probation & Parole 
Adult Probation & Parole 
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Date: Aug 15, 2003 
ORDER OF PROBATION 
The defendant is placed on probation for 36 month(s). 
Probation is to be supervised by Adult Probation & Parole. 
The imposition of sentence is stayed and the defendant is placed on 
probation. 
Defendant is to pay a fine of 2775.00 where the surcharge has been 
added to the fine. Interest may increase the final amount due. 
PROBATION CONDITIONS 
Usual and ordinary conditions required by the Department of Adult 
Probation & Parole. 
Submit to searches of person and property upon the request of any 
Law Enforcement Officer. 
Do not use, consume or possess alcohol or illegal drugs, nor 
associate with any people using, possessing or consuming alcohol or 
illegal drugs. 
Submit to tests of breath and urine upon the request of any Law 
Enforcement Officer. 
Violate no laws. 
Submit to drug testing. 
Not frequent any place where drugs are used, sold, or otherwise 
distributed illegally. 
Refrain from the use of alcoholic beverages. 
SERVE 1 YEAR IN THE SALT LAKE COUNTY JAIL FORTHWITH. NO CREDIT FOR 
TIME SERVED, NO GOOD TIME CREDIT, NO ANKLE MONITORING. NOT TO BE 
CONSIDERED FOR A RELEASE PRIOR TO 10 MONTHS BEING SERVED. NOT TO BE 
RELEASED IN OCTOBER. 
Enter into and compete the Odyssey House in-patient program, 
transitional and aftercare program. 
If a bed becomes available at Odyssey House around the 10th month 
of jail time, and upon his success in the jail, the Court will 
consider a release. 
Following treatment at Odyssey House to have an evaluation at 
Valley Mental Health. 
Curfew as recommended by APPD, but Odyssey House will have full 
discretion to modify for activities. 
Obtain GED within 2 years. 
While in jail to atten all programs available to him. To read "To 
Kill a Mocking Bird" and prepare a report. 
No contact with the co-defendant's. 
Pay $500.00 recoupment fee. 
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Date: Aug 15, 2003 
Pay $300.00 restitution. 
Pay all monies to APPD, as directed. May have full duration of 
probation to pay monies owe, although th court may not consider 
termination of probation. 
The Court notes this is the defendant's only chance. 
The Court will have monthly reviews. 
SERVE 1 YEAR IN THE SALT LAKE COUNTY JAIL, FORTHWITH. NO CREDIT 
FOR TIME SERVED, NO GOOD TIME CREDIT, NO ANKLE MONITORING. NOT TO 
BE RELEASED IN OCTOBER, COURT MAY CONSIDER A RELEASE AFTER 10 
MONTHS AND A BED AVAILABLE AT ODYSSEY HOUSE. 
REVIEW HEARING is scheduled. 
Date: 09/12/2003 
Time: 02:00 p.m. 
Location: Fourth Floor - N44 
THIRD DISTRICT COURT 
450 SOUTH STATE 
SLC, UT 84114-1860 
LESLIE A. LEWIS 
District Court Judge 
In compliance with the Americans with Disabilities Act, individuals 
needing special accommodations (including auxiliary communicative 
aids and services) during this proceeding should call Third 
District Court-Salt Lake at 238-7058 at least three working days 
prior to the proceeding. The general information phone number is 
(801)238-7300. 
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Date: Aug 15, 2003 
CUSTODY 
The defendant is ordered to the Salt Lake County jail. 
Page 6 (last) 
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3RD DISTRICT COURT - SALT LAKE COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
KEITH MYLES SLATER, 
Defendant. 
Custody: USP 
MINUTES 
POST SENTENCING 
JUDGMENT/COMMITMENT 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 031900558 FS 
Judge: LESLIE A. LEWIS 
Date: December 3, 2004 
PRESENT 
Clerk: chells 
Reporter: EDWARDS, JODY 
Prosecutor: PARKER, PAUL 
Defendant 
Defendant's Attorney(s): PETERSON, MICHAEL A 
DEFENDANT INFORMATION 
Date of birth: October 24, 1980 
CAT/CIC 
CHARGES 
1. AGGRAVATED ROBBERY - 1st Degree Felony 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
2. THEFT - 2nd Degree Felony 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
3. ILLEGAL POSS/USE OF CONTROLLED SUBSTANCE - 3rd Degree Felony 
Plea: Guilty - Disposition: 03/07/2003 Guilty 
HEARING 
Mr Peterson makes a motion to reduce count 1 by one degree. 
The Court denies the motion. 
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Date: Dec 03, 2004 
SENTENCE PRISON 
Based on the defendant/s conviction of AGGRAVATED ROBBERY a 1st 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not less than five years and which may be life in the Utah State 
Prison. 
Based on the defendant's conviction of THEFT a 2nd Degree Felony, 
the defendant is sentenced to an indeterminate term of not less 
than one year nor more than fifteen years in the Utah State Prison. 
Based on the defendant's conviction of ILLEGAL POSS/USE OF 
CONTROLLED SUBSTANCE a 3rd Degree Felony, the defendant is 
sentenced to an indeterminate term of not to exceed five years in 
the Utah State Prison. 
COMMITMENT is to begin immediately. 
To the SALT LAKE County Sheriff: The defendant is remanded to your 
custody for transportation to the Utah State Prison where the 
defendant will be confined. 
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE 
Count 2 and Count 3 are to run consecutive to count 1. 
SENTENCE RECOMMENDATION NOTE 
Credit for 2 months served. 
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Date: Dec 03, 2004 
SENTENCE FINE 
Charge # 1 Fine: $500,00 
Suspended: $0.00 
Surcharge: $425.00 
Due: $925.00 
Charge # 2 Fine: $500.00 
Suspended: $0.00 
Surcharge: $425.00 
Due: $925.00 
Charge # 3 Fine: $500.00 
Suspended: $0.00 
Surcharge: $425.00 
Due: $925.00 
Total Fine: $1500.00 
Total Suspended: $0 
Total Surcharge: $1275.00 
Total Principal Due: $2775.00 
Plus Interest 
SENTENCE, JUDGMENT and COMMITMENT 
The defendant admits the following numbered allegations as stated 
in the Affidavit and Order to Show Cause: 1-3 
The defendant's probation is revoked. 
Commitment is to begin immediately. To the SALT LAKE County 
Sheriff: The defendant is remanded to your custody for 
transportation to the Utah State Prison. 
The defendant's probation is terminated unsuccessfully. 
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Date: Dec 03, 2004 
The Court orders count 4 the class a misdemeanor is dismissed. 
Dated this ^ day of ^* - , 20 . 
Distri ct Co\&k\j3\3akke fl^ 
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ADDENDUM B 
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MICHAEL A. PETERSON (5130) 
Attorney for Defendant 
SALT LAKE LEGAL DEFENDER ASSOCIATION 
424 East 500 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5444 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, MOTION TO REDUCE COUNT I 
UNDER UTAH CODE 
Plaintiff, ANNOTATED §76-3-402 
v. : 
KEITH M. SLATER, : Case No. 031900558FS 
Defendant. : JUDGE LESLIE A. LEWIS 
Defendant, KEITH M. SLATER, by and through his attorney of record, 
MICHAEL A. PETERSON, hereby moves this Court to reduce his Count I conviction from 
a First Degree Robbery to a Second Degree Vehicle Theft and Class B Assault. The basis 
for this Motion is that the facts of this case do not support sentencing Defendant for 
Aggravated Robbery, a First Degree Felony. See, State v. Shondel. 453 P.2d 146 (Utah 
1969) and State v. Brvan. 709 P.2d 257 (Utah 1985). In this case, Mr. Slater was in the 
process of backing a stolen vehicle out of a driveway when the vehicle's owner entered the 
vehicle and grabbed Mr. Slater. The car came to a stop while still in the driveway, at which 
point Mr. Slater and the owner scuffled outside of the vehicle. Mr. Slater pushed the owner 
and ran away on foot. At no time did Mr. Slater use force against the vehicle owner in an 
attempt to steal the vehicle. Accordingly, the elements of U.C.A. §76-6-302 (Aggravated 
Robbery) do not exist in this case. If the Court concludes that the elements do exist, then 
FILED 
TH'P* n '-' \ P^H *? J 
2003 APR 2 2 AM 11=50 
SALT LAKECOUHTY 
•,fPUTY CLERK 
defense counsel urges the Court to grant the requested reduction on the basis that 
imposing a 5-Life prison term (given the facts of this case) would be "unduly harsh" under 
U.C.A. §76-3-402(1). 
DATED this/A day of April, 2003. 
rCf^AELW PETE 
Attorney for Defendant 
MAILED/DELIVERED a copy of the foregoing Motion to the District Attorney's 
Office, 231 East 400 South, Salt Lake City, Utah 84111 this day of April, 2003. 
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Case No. 031900558 
SENTENCING 
f Videotape Proceedings) 
IN THE THIRD JUDICIAL DISTRICT COURT, SALT LAKE CITY 
SALT LAKE COUNTY, STATE OF UTAH 
-OOO-
STATE OF UTAH, 
Plaintiff, 
vs. 
KEITH MYLES SLATER, 
Defendant. 
~o0o-
BE IT REMEMBERED that on the 15th day of 
August, 2003, commencing at the hour of 11:02 a.m., the 
above-entitled matter came on for hearing before the 
HONORABLE LESLIE A. LEWIS, sitting as Judge in the above-
named Court for the purpose of this cause, and that Jtli** 
following videotape proceedings were had. UTAH APPELLATE COUNTS 
-ooo- JAN 2 5 2005 
A P P E A R A N C E S 
For the State : 
For the Defendant: 
Fiue msmwr eo«R? 
'n»rd .Judicial District 
J4 
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„• hi / > 
•^r iAKh TOU&fY 
BYRON F. BURMESTER 
Deputy Salt Lake County 
District Attorney 
111 East Broadway, Suite 400 
Salt Lake City, Utah 84111 
MICHAEL A. PETERSON 
Attorney at Law 
Salt Lake Legal Defender 
Association 
424 East 500 South, #300 
Salt Lake City, Utah 84111 
0
Deputy
 g & ^ p g ^ C S R 
D \ f ! K ! A S M5 sf,AMMA DRIVE <B0,I 266-0320 
rVlulSMML SALT LAKE CITY. UTAH 84,07 
*206<&M2-C*A 
P R O C E E D I N G S 
THE COURT: Okay. Welcome. Good morning. 
This is the time for sentencing. Is there any legal 
reason known to counsel why we should not proceed with 
sentencing at this time? 
MR. PETERSON: No, your Honor. 
THE COURT: And I'll indicate for the record, I have 
a pre-sentence report which contained a recommendation of 
prison. 
Subsequent to receiving that, I ordered a 
diagnostic. That contains a more favorable recommendation of 
a year in jail, coupled with Odyssey House, when bed space is 
available. I've reviewed both thoroughly, I'm conversant with 
their contents. 
Are there any inaccuracies or omissions in either 
report that you'd like to call to my attention? 
MR. PETERSON: No, your Honor. 
THE COURT: All right. 
And I'll indicate Mr. Burmester is here on behalf of 
the State. And I'm happy to hear your remarks, Mr. Peterson. 
MR. PETERSON: Thank you, Judge. 
Your Honor, naturally, we're asking the Court to 
follow the recommendation as set forth in the recent 
diagnostic report and we, likewise, thank the Court for giving 
2 
1 Mr. Slater that opportunity to get this diagnostic evaluation 
2 J done in light of the original pre-sentence report. 
3 I wanted to remind the Court significantly that it 
4 was after we had that first pre-sentence report that Odyssey 
5 I made their decision that they would like to work with Mr. 
6 Slater. The staff had Odyssey had the pre-sentence report in 
7 their hands when they made their recommendation to this Court 
8 J that—that Mr. Slater be allowed to go there. And I'm—I'm 
9 happy to see that the diagnostic staff thinks that that is a 
10 good idea. I think it is a paramountly good idea for a few 
11 reasons. 
12 First, Mr. Slater, as you know, is a young man, a 
13 I quite young man. 
14 THE COURT: That, of course, is one of the reasons I 
15 ordered the diagnostic. 
16 MR. PETERSON: Exactly right. 
17 He's—he's a bright young man, Judge. I don't 
18 quibble with Mr. Burmester's concerns in this case. There is 
19 I some various—very serious criminal activity here and there is 
20 a panoply of serious criminal thinking errors that have got to 
21 I be dealt with. I would suggest to the Court that if you are 
22 inclined to follow the diagnostic report's recommendation, 
23 that you add Item 6, the Valley Mental Health treatment, at a 
24 minimum, so that we can deal with some of these significant 
25 criminal thinking errors. 
1 THE COURT: Course, if he's in Odyssey House, 
2 they'll be dealing with the thinking matters. 
3 MR. PETERSON: They'll be dealing with part of it, 
4 Judge, but I want to make sure— 
5 THE COURT: Okay. 
6 MR. PETERSON: —that once he comes out and is 
7 J clean, that we've addressed the additional issues that the 
8 J diagnostic staff identifies with regard to— 
9 THE COURT: I agree. 
10 MR. PETERSON: —some—some significant problems 
11 that apparently derive from—from a difficult childhood, your 
12 Honor. 
13 THE COURT: Well, he's also been in trouble— 
14 MR. PETERSON: Sure. 
15 THE COURT: —so the thinking errors have been 
16 reinforced since 1989, I believe. 
17 MR. PETERSON: No question. 
18 I mean the deceit and manipulation they indicate on-
19 -on the second page, that has got to be dealt with in a very 
20 serious, therapeutic modality, like Valley Mental Health. 
21 Your Honor, but I do think that there is a whole lot 
22 of light at the end of this tunnel, if—if Mr. Slater commits 
23 to Odyssey, finishes, gets on probation, gets with the right 
24 Valley Mental Health treatment component, I believe Mr. Slater 
25 can turn this situation around and come out from— 
4 
1 THE COURT: Mr. Slater? 
2 MR. PETERSON: —under where he's been. 
3 THE COURT: Let me ask you a question. You're kind 
4 of looking off into space. You've been in courts before, 
5 I you've been down this road before; right? 
6 Are you going to go to Odyssey House and finish it 
7 or is this— 
8 MR. SLATER: I am. 
9 THE COURT: —just a way to avoid prison? 
10 MR. SLATER: No. Actually, I want to do it. I 
11 think it'll help me out a little bit, so— 
12 THE COURT: A little? 
13 MR. SLATER: Well, it's going to. It's a hard 
14 program, I've heard. 
15 THE COURT: If you stay in the program, it'll change 
16 your life. 
17 MR. SLATER: That's what I've heard. 
18 MR. PETERSON: Your Honor, my other concern with 
19 regard to the youth, obviously, is the criminal thinking 
20 errors that have been identified. My fear, my great fear, as 
21 you know from speeches like this before, is that if he's in 
22 the prison, we are just going to engrain— 
23 THE COURT: Oh, I know. 
24 MR. PETERSON: —those thinking errors for all time. 
25 And when he comes out in five years, he's going to come to my 
street and take my car. 
THE COURT: Well, one would hope not, but— 
MR. PETERSON: Well, just theoretically. 
THE COURT: Yeah. He's had the juvenile version of 
prison and it hasn't seemed to change anything. 
Before I hear further from you, Counsel, or your 
client, let me hear from Mr. Burmester. I understand he's got 
a long, serious record. 
MR. BURMESTER: Your Honor, this is one of those 
situations where it becomes very apparent that your job is by 
far and away, much more hope that either I (inaudible) or Mr. 
Peterson. This is a decision, you have to make a choice and 
it's a very difficult decision and I'd represent that Mr. 
Peterson has an interest that he has to represent and I have 
an interest that I have to represent; but I disagree with the 
recommendation in the diagnostic. If I may just have a moment 
to spell out the reasons why. 
First of all, the defendant has had many 
opportunities with many, I think, good programs in the 
juvenile system (inaudible) observation and assessment and 
assent in secure care. Though it fits the niche of prison for 
adults, it is certainly vastly different from prison. 
And to quote the diagnostic report, he has not 
learned from his past experiences. Indeed, the pre-sentence 
report talks about escalating violence on his behavior. The 
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psychological evaluation discusses this anti-social 
personality, which has—exhibits a disregard for the violation 
of—disregard or in violation of the rights of others and is 
deceitful and manipulative. Those are the symptoms or the way 
those—that anti-social personality disorder— 
THE COURT: Yeah, but— 
MR, BURMESTER: —presents itself. 
THE COURT: —frankly, Mr. Burmester, wouldn't you 
say that about eighty percent of the people that we have come 
in here are anti-social, who are manipulative? 
MR. BURMESTER: Yes, your Honor. 
THE COURT: I'm not sure there's anyone up here on 
the bulletin board, for example, who wouldn't fall into that 
category. 
MR. BURMESTER: Absolutely, your Honor, but— 
THE COURT: I know what you're saying, however. 
MR. BURMESTER: And though he did do a good job 
completing his work at diagnostic, they—the diagnostic 
reports that he lacked insight into the impact he was—or the 
way in which he was affecting others. 
Now, again, I'm not up here just because I'm the 
prosecution and I— 
THE COURT: No, I understand. You're always 
sincere. 
MR. BURMESTER: I just feel that I would remiss in 
7 
my duties to the community to recommend anything other than, 
in this particular case, is I think he presents a significant 
risk to the community. 
Now, I—I totally agree with what Mr. Peterson said; 
in fact, I said that to him earlier. We put him in prison, 
he's probably going to get out in five or six years and guess 
what? 
THE COURT: He'll be meaner. 
MR. BURMESTER: He'll be bigger, meaner— 
THE COURT: He'll be more hardened. 
MR. BURMESTER: —and you're right, but I— 
THE COURT: And his thinking errors will have been 
confirmed or exacerbated. 
MR. BURMESTER: I just believe he is, based on these 
reports and—and—that he can't or won't act in any other way 
and it's just a matter of time, is he going to commit these 
sort of violent crimes tomorrow, when we put him on probation, 
or is he going to have them when he gets out of prison? 
And to protect the community the best, I will—my 
best recommendation is that he's locked up and at least he 
won't, whatever time he's locked up in prison. 
THE COURT: Well, that is, without a doubt, the 
safest recommendation, from my standpoint. I'm not going to 
take any flack for that. If he commits another crime, no 
one's going to say, Judge Lewis let loose a very violent 
8 
individual. It certainly would be an appropriate decision, 
given his record and the crimes that I'm looking at. But I 
know what the end result would be. 
What about this? You heard what he said, Mr. 
Slater. Why should I take the risk? 
MR. SLATER: 'Cause I think it's a chance to change 
my life. 
THE COURT: Yeah. But what if you decide the 
program's too tough? 
MR. SLATER: I'm going to have to go through it. I 
don't want to go to prison. 
THE COURT: What if somebody is rude to you, they 
confront you, they tell you you're a jerk or words that you're 
more used to? 
MR. SLATER: I'm just going to have to suck it up. 
I got my family I care about, my mom cares about me a lot, you 
know. 
THE COURT: Is your mother here today? 
MR. PETERSON: She is, your Honor. 
MR. SLATER: She is. 
THE COURT: Where is she? 
MR. PETERSON: Your Honor, she's always been in the 
court. 
THE COURT: Well, that makes a huge difference. It 
makes a big difference if you have family support. 
9 
Think it's about time you grew up? 
MR. SLATER: Yeah. It is. 
THE COURT: What about this use of drugs? Has it 
occurred to you that this is nothing but trouble? 
MR. SLATER: It is. It—all it brings is trouble. 
THE COURT: Why did you start? 
MR. SLATER: Can't even tell you. Just it was there 
and I started doing it and thought I was cool 'cause I was 
doing it and I started doing other things to get the drugs. 
I'm sorry for doing all that, but— 
THE COURT: Well, let me tell you, it's not cool. 
MR. SLATER: I know that. 
THE COURT: And you are this close, right now, to 
going to prison. And I don't know what to do with you. 
About once a month, I have somebody standing before 
me and I have a hunch as to what I ought to do, but I'm not 
sure, because the decision's a difficult one. And you're in 
that category. I don't know what to do with you. 
There's part of me that tells me that if Odyssey 
House says they will take you, they've interviewed you, they 
looked at the pre-sentence report, that they think they can 
work with you, that they can. There's a part of me that tells 
me from the way you look now, not before, when you're looking 
directly at me, that you're serious about this. 
MR. SLATER: I have to be. I don't want to be in 
10 
prison, I know that. It's not a nice place to be. 
THE COURT: No. It is not, and you're way too young 
to have a good experience there, if you get my drift. 
MR. SLATER: Yeah. 
THE COURT: And it will set you up for the rest of 
your life in terms of what patterns you develop. So will 
Odyssey House. 
All of those people, probably a hundred people up 
there, and that's maybe only three percent of the people that 
have graduated from drug programs, mainly Odyssey House, over 
the last twelve years. I didn't start putting up the pictures 
until about three years ago. 
I decided to do it, because I kept hearing people 
say, I can't do Odyssey House, no one can do Odyssey House, 
it's too tough a program. Well, there are people who were in 
a lot worse shape than you are who graduated from it. 
Hundreds of people; isn't that right, Counsel? 
MR. PETERSON: That's right. 
THE COURT: And they come in here and they look like 
different human beings. And then they're not a threat to the 
community and they're able to help other people. But there 
are also people who leave Odyssey House, the weak ones, the 
wimps, the ones who don't really want to change their lives, 
who don't really care about their families. 
And if something happens, it's on my watch. I'm the 
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one who's criticized. That's never been a real big concern of 
mine, because it seems to me that if I've got this job, what I 
ought to be concerned about it not myself, but what's most 
likely to make a difference in your life and protect the 
community? 
You'd be safe—the community would be safe, I should 
say, if I sent you to prison for a period of time, but then 
you'd be released. And I don't think the community would be 
safe, if you'd gone to prison. 
Mr. Peterson? 
MR. PETERSON: Your Honor, I—I believe that's 
absolutely the essence of what I'm arguing and for those 
reasons, I think Odyssey is our best bet. Obviously, there's 
always some risk relative to probation, but in talking with 
Mr. Slater, in having him look at me in the eye and assure me 
he's going to do Odyssey, I think ultimately, we can answer 
Mr. Burmester's concerns and say, we can have a win-win here. 
THE COURT: Let me get counsel to approach. 
(Whereupon, an inaudible off-the-record discussion 
was held at side bar.) 
MR. PETERSON: Thank you, Judge. I've explained 
those things to Mr. Slater. 
THE COURT: You get it, Mr. Slater? 
MR. SLATER: Yeah, I do. 
THE COURT: Are you going to become resentful as you 
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1 sit in jail and wait for a bed to open up at Odyssey House? 
2 1 MR. SLATER: Yes, I am. 
3 MR. PETERSON: You are—you are or are not? 
4 THE COURT: You're going to be resentful? 
5 MR. SLATER: See, I don't understand what she said. 
6 MR. PETERSON: Resentful means you're going to be 
7 angry. 
8 THE COURT: Oh. Let me phrase it differently. That 
9 was a bad question. 
10 Sometimes when people have to wait, because you're 
11 not getting out in October, regardless. 
12 I MR. SLATER: Okay. 
13 THE COURT: You've done some terrible crimes, you've 
14 committed some terrible crimes. And the recommendation of the 
15 State and the pre-sentence report before the diagnostic, was 
16 prison, a lot of prison time. 
17 I'm taking a chance, so you're going to probably do 
18 J close to a year in jail; but that's instead of—let me put on 
19 J my glasses to calculate what we're looking at here. 
20 A five-to-life; a one-to-15; a zero-to-five and 
21 another year, and I may have left out one; so you could be 
22 looking at like 30 years in prison, and instead, I'm looking 
23 at maybe giving you the chance of doing a year in jail, going 
24 to Odyssey House. 
25 My question is, if you sit in jail for a year and 
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there are a lot of positive things you can do in jail, 
including getting your G.E.D., which is going to be one of the 
orders. You don't have to get it while you're in jail, but 
you could. 
You sit in jail and you get angry and think, gee, 
this is no great deal, as soon as I get out, I'm running. 
Then we've accomplished nothing. And I want to know right now 
if that's likely to happen with you. Or do you understand 
you're getting a break? 
MR. SLATER: I understand I'm getting a break on my 
ticket, but I do care about my mom and I want to get out, be 
with my family. I'm tired of this life. 
MR. PETERSON: And your Honor, in the meantime, 
while he's doing that time, if—if he gets down to the minimum 
security, I'm going to ask Devon Peterson to come see him, to 
see whether he can slot into CATS while he's waiting for the 
Odyssey bed. 
THE COURT: That would be great. And anything that 
happens, I want Mr. Burmester to be kept apprised of, as well 
as—as myself. 
MR. PETERSON: Oh, absolutely. 
THE COURT: I want to know what's happening. And if 
I put him on probation, I'm going to have him come up and see 
me once a month while he's in jail. 
MR. PETERSON: Okay. 
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THE COURT: So, you're going to have a burden to. 
MR. PETERSON: I—I—a burden I enjoy. 
THE COURT: You've got all the right answers, Mr. 
Peterson; but I know you well enough to know you're sincere. 
It'll be the order of the Court in connection with 
the defendant's conviction for the crime of aggravated 
robbery, that he be sentenced to the indeterminate term of 
five to life in the Utah State Prison, $1,000 fine, plus an 85 
percent surcharge, plus restitution. 
I'm going to stay the imposition of that, place the 
defendant on formal, supervised probation for a period of 
three years, the terms and conditions of probation to be 
discussed in just a moment. 
On the theft of an operable motor vehicle, a second-
degree felony, he's sentenced to the term of one to 15 years 
in the Utah State Prison. Again, another fine of $1,000, plus 
an 85 percent surcharge, and restitution. This is to run 
consecutive to the five to life, so you would not be going out 
on just the five to life, if you go to prison. That means, if 
you don't succeed, you'll be going out on a five to life and a 
one to 15. So, add it up, no less than, I guess, 15 years. 
MR. PETERSON: Well, at least six, for sure. 
THE COURT: Six, for sure, and probably more. 
On the unlawful possession of a controlled 
substance, zero to five, I'm also running that consecutive. 
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There is such a penalty hanging over your head, that 
I hope you're getting the message that it's either sink or 
swim* And on that# I'm going to order also a fine, on this 
one, in the amount of $500, plus an 85 percent surcharge. 
Class A misdemeanor, I'm sentencing you to 365 days in jail 
and that is to run concurrent with the other three. It's 
stayed, they're all stayed. And again, it's formal, 
supervised probation for a period of three years. 
You are to do a year in jail, with no credit for 
time served. I will not entertain a motion to release you in 
October or in any event less than ten months from the time— 
from today's date. You're going to do at least ten months' of 
jail time and probably the full year. 
But, if, at the ten months' mark or thereabouts, 
there's a bed at Odyssey House, I might consider an early 
release, depending upon what he does in jail. If he enrolls 
in G.E.D. classes, if that's possible, if he reads, if he 
studies, if he uses his time effectively, if he attends 
substance abuse programs, that would go a long way to 
improving his chances in general. 
All of the standard terms and conditions of 
probation apply. He is to obtain his G.E.D. or high school 
diploma within the next two years. 
He is not only to enter and complete the Odyssey 
House in-patient substance abuse treatment program and remain 
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there until you've completed the same, including all 
transition and after care, but he is also to engage in 
treatment at Valley Mental Health following the Odyssey House 
treatment, if they deem it necessary. So, he needs to go for 
an evaluation there and consider and discuss the need for 
further treatment. 
He is to have regular reviews with this Court. This 
curfew business, comply with the curfew of 7:00 p.m. to 6:00 
a.m., it will be the order of the Court; however, Odyssey 
House has full discretion to vary the curfew if there are 
events that they believe are appropriate for him to attend, 
but warrants him being out earlier or later than indicated. 
MR. PETERSON: Thank you, Judge. 
THE COURT: He is to pay a recoupment fee in the 
amount of $500. 
In addition, I've talked about the fine and the 
restitution. I'm going to give the State 30 days to get in a 
restitution amount in all of this. If the defense contests 
the amount, they may do so in writing and ask for a hearing on 
the same. 
Standard terms and conditions include no possession 
of drugs. No alcohol, not in any house or residence that you 
live in. No possession of paraphernalia. You cannot be in 
any bars. You're subject to search and seizure without the 
necessity of a warrant. And you cannot commit any new crimes. 
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Mr. Slater, I've had people this morning who have 
violated probation, but they did not have crimes as serious as 
yours. A couple of them I sent to prison, a couple of them I 
gave another chance. Let me be absolutely clear with you. If 
you walk out the front door of Odyssey House and you're gone 
even 15 minutes, that's it. And though we will have a hearing 
to see if you violated probation, if you have, I will not ask 
or I will not listen to anything other than a prison 
commitment. Do you understand that? 
MR. SLATER: Yes, I do, ma'am. 
THE COURT: This is a huge, huge risk I'm taking. 
And I'll tell you why I'm taking it, there's only one reason. 
There are 20 reasons why I shouldn't take it, there's one 
reason I'm taking it. And that is that I have good luck with 
young offenders and I believe you're willing to change your 
life. 
Will you uncuff him, please? Are you right-handed 
or left-handed? 
MR. SLATER: Right. 
THE COURT: Are you willing to make a commitment to 
me? You honor your word, don't you? 
MR. SLATER: I do. 
THE COURT: This is a commitment, one human being to 
another, and don't tell me you're willing to stay in the 
program if you're not. Let's just do this quickly. 
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1 Are you going to stay in the program? 
2 MR. SLATER: I am. 
3 THE COURT: You may return to the podium. 
4 That's our agreement and our contract. Let me be 
5 clear with you, I expect you, as a man# not a defendant, but 
6 as a man, to honor that commitment. So, when they get in your 
7 face, when they're rude, because there will be drug addicts 
8 there and they won't always be pleasant, when you have late 
9 nights where they've got you in therapy and you're having to 
10 talk about issues you'd rather not deal with in your 
11 childhood, which has got to be unpleasant but is also the path 
12 to changing your life, you think to yourself, I'm going to 
13 prison if I leave. But also think to yourself, you made a 
14 promise as a man to another human being, who's taking you at 
15 your word. I expect you to honor that. 
16 I want you back here to talk to me, to see what 
17 you're doing, whether you're reading and using your time 
18 profitably, let's say, September, let's see, 12th, at 2:00 
19 J o'clock. I want to see how you're doing. 
20 Mr. Peterson, I want him to read the book To Kill a 
21 Mockingbird. 
22 MR. PETERSON: Okay. 
23 THE COURT: If it isn't in the jail library— 
24 MR. PETERSON: I'll— 
25 THE COURT: —let me know if you can't get a copy, 
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1 I'll get him a copy, I want you not only to read it, but to 
2 J do a book report on it. 
3 MR. SLATER: All right. 
4 THE COURT: Be prepared to talk to me about it. 
5 And the first question I'm going to ask you is, Why 
6 do you think I gave you that book to read? Okay? 
7 MR. SLATER: Okay. 
8 THE COURT: All right. That'll be your first 
9 J assignment. You're going to get to know me pretty well. 
10 MR. SLATER: That's good. 
11 THE COURT: Yeah. Because I'm committed to changing 
12 you. I'm taking a risk here and I don't like making mistakes. 
13 I don't like losing human beings. 
14 MR. SLATER: I appreciate everything you've done for 
15 me. 
16 THE COURT: Okay. Well, this is the beginning. 
17 Now, it's your turn to start to do your part. 
18 Mr. Burmester, I know I did not do what you wanted, 
19 but I believe that he's going to change his life; and if he 
20 doesn't, he's going to prison for a very long time. 
21 Is there something else, sir? 
22 MR. BURMESTER: Restitution, your Honor. And I—I 
23 sincerely hope you're right and— 
24 THE COURT: I know you do. 
25 MR. BURMESTER: With respect to restitution, your 
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Honor, Mr. McPherson does not request any— 
THE COURT: Okay. 
MR. BURMESTER: —he's the aggravated robbery 
victim. 
Edgar Gonzales also does not require any— 
THE COURT: Okay. One thing I forgot and let me 
interrupt you so that I don't forget it. 
You're to have no contact with the victims in this 
case at any point in time. 
Any other issues of restitution victims? 
MR. BURMESTER: Your Honor, the—the only other 
victim is the Salt Lake County Sheriff's Office, their ceiling 
tiles were damaged. They estimated the damage at $300. Does-
-does the Court anticipate imposing— 
THE COURT: I will impose a $300 restitution fee. 
That sounds reasonable. 
What, did you knock out part of the ceiling? 
MR. SLATER: Yeah. 
THE COURT: Any clothing or damage to the police 
officers? 
MR. BURMESTER: No, your Honor. He was trying to 
escape and so he was climbing up into the ceiling and then 
fell through and so that's the damage to the— 
THE COURT: Okay. So, $300 is the restitution 
figure. Unless I hear differently within 30 days that it's a 
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1 J larger figure, that's what it will be. 
2 I No credit for time served. No good time credit. 
3 No. He's lucky to be getting a year in jail; but I will look 
4 I at the possibility of early release after he's done nine to 
5 I ten months, if there's a bed at Odyssey. And if, in my 
6 reviews with him, which are monthly, I see some progress. 
7 MR. PETERSON: Okay. We'll do that. Thank you, 
8 J Judge. 
9 THE COURT: Okay. 
10 I (Whereupon, this hearing was concluded.) 
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P R O C E E D I N G S 
* * * * * 
MR. PETERSON: Your Honor, my last case is 27, Keith 
Slater. 
THE COURT: The Slater case is an order to show 
cause, 031900558. 
MR. PETERSON: Your Honor, Mike Peterson representing 
Mr. Slater. We have an affidavit dated October 4th, 2004 
with three allegations. Your Honor, Mr. Slater — 
THE COURT: I have one with three allegations that 
was filed the same day. 
MR. PETERSON: Mr. Slater will admit those. Those 
are convictions of record out of Davis County. 
THE COURT: All right. Let me read each of them to 
you in turn. Ask you to admit or deny. If you admit any or 
all of them, it gives me the basis for finding you in violation 
of probation and revoking the same. I then have a choice of 
reinstating you or imposing the original commitment; do you 
understand that? 
THE DEFENDANT: Yeah. 
THE COURT: First allegation is that by having been 
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convicted of the offense of arranging distribution of a 
controlled substance in Case Number 041700946, on or about 
August 9 , 2004, you are in violation of your probation. Do 
you admit or deny? 
THE DEFENDANT: I admit. 
THE COURT: Second allegation is that by having been 
convicted of the offense of illegal possession of a controlled 
substance in case number 041700886, on or about August 9 , 
you are in violation of probation. Do you admit or deny? 
THE DEFENDANT: Admit. 
THE COURT: Third allegation is that by having been 
convicted of the offense of possession of a dangerous weapon, 
case number 041700886, on or about August 9 , 2004, you are 
in violation of probation. Do you admit or deny? 
THE DEFENDANT: Admit. 
THE COURT: Based upon the admissions, I find that 
the defendant is in violation of probation and revoke the same. 
Would AP&P like to be heard on this? 
AP&P AGENT: We'll submit on the recommendation in 
the progress violation report, your Honor. 
THE COURT: Just refresh me, what is that 
recommendation? 
AP&P AGENT: That if Mr. Slater is found in 
violation, that his probation be revoked and the original 
sentence be imposed. 
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THE COURT: That's my inclination. 
AP&P AGENT: Itfs further recommended that the 
sentence in this case run consecutively to the sentences he is 
currently serving. 
THE COURT: I don!t think I have that choice. I 
either addressed that issue before or I didn't. The judge who 
had the cases after I did should have addressed those issues. 
MR. PETERSON: That's fine, Judge. Just so the Court 
is aware, the three zero to fives that Mr. Slater was convicted 
of in Davis County, he is now serving prison terms on all three 
of those, running concurrently. So in effect, he's serving a 
zero to five sentence right now. 
THE COURT: Did they address whether or not they were 
concurrent or consecutive with mine? 
MR. PETERSON: Apparently not. Apparently they 
remained silent on that issue, and I don't know why that's the 
case. Your Honor, when you sentenced Mr. Slater, just so we're 
clear, you have a first degree, a second, a third degree, and a 
class A before you today. You ran the second degree and third 
degree concurrent to each other, but suspended them 
consecutively to Count I, five to life, and then suspended all 
of those terms. Mr. Slater ended up doing one year and two 
months in the County jail prior to being released to go to 
Odyssey House. 
Right off the top, I guess I'd ask the Court's 
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consideration to perhaps close the class A misdemeanor at this 
juncture given the year and two months of time served. 
THE COURT: I'll close it based upon that. And I'll 
give him two months — recommend two months credit. I'm 
revoking, I'm not reinstating. 
MR. PETERSON: I understand. Your Honor, let me 
suggest a couple of things here. Obviously Mr. Slater is quite 
young, he's 24 now. He was very young when these offenses were 
committed. He did some good work in the jail. He did all of 
the book assignments the Court ordered. We came — 
THE COURT: How long was he at Odyssey House? 
MR. PETERSON: Your Honor, he wasn't there more than 
two, three weeks. 
THE DEFENDANT: Two days. 
THE COURT: Two days? 
THE DEFENDANT: I had — there was friends there and 
my mind wasn't set when I was here. 
THE COURT: I see. 
THE DEFENDANT: Just — 
THE COURT: Two days says it all. 
THE DEFENDANT: Yeah. 
MR. PETERSON: Your Honor, I recognize that we're 
worse than behind the eight ball. I mean, this is an awful 
position for us to be in, but I'm wondering whether the Court 
will consider a couple of alternatives? He's clearly got to do 
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the prison term on the zero to fives. I'm wondering whether 
the Court would consider allowing this case to remain on a 
probationary status such that when he paroles he could go back 
and give Odyssey or another intensive inpatient program a try? 
If not that, given the severity of the sentences that this 
Court has to hand down and the prison commitments being so very 
lengthy for a 24 year old, I!m wondering whether the Court 
would consider a 412 reduction on Count I, the five to life, to 
a 1 to 15? The reason I ask that is the Court had suspended 
the other 1 to 15 and 0 to 5 consecutively. I mean, that still 
gives the board 2 to 30 — 
THE COURT: I treated him extremely fairly and 
leniently. I gave him probation. I put him in the best 
treatment program. He has committed three more crimes, so I 
respectfully decline, but thank you for the suggestions. 
I wish you the best of luck, Mr. Slater. That will 
be the order. 
THE DEFENDANT: So am I sentenced on that? 
MR. PETERSON: Your Honor, just so we're clear on the 
record, hefs wondering what his sentence is. 
THE DEFENDANT: So I'm sentenced to five to life? 
THE COURT: Right. You were initially and I'm not 
going to change it. 
THE DEFENDANT: All right, that's fine. 
THE COURT: Credit for two months served and strike 
7 
the sentence on the class A misdemeanor. 
MR. PETERSON: Your Honor, that's all I have before 
you. Thank you. 
THE COURT: Thank you. 
(Proceedings concluded at 9:44 a.m.) 
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ADDENDUM E 
UTAH CRIMINAL CODE 
76-3-402. Conviction of lower degree of offense. 
(1) If the court, having regard to the nature and circumstances of the offense 
of which the defendant was found guilty and to the history and character of the 
defendant, concludes it would be unduly harsh to record the conviction as being 
for that degree of offense established by statute and to sentence the defendant 
to an alternative normally applicable to that offense, the court may unless 
otherwise specifically provided by law enter a judgment of conviction for the 
next lower degree of offense and impose sentence accordingly. 
(2) If a conviction is for a third degree felony the conviction is considered to 
be for a class A misdemeanor if: 
(a) the judge designates the sentence to be for a class A misdemeanor 
and the sentence imposed is within the limits provided by law for a class 
A misdemeanor; or 
(b) (i) the imposition of the sentence is stayed and the defendant is 
placed on probation, whether committed to jail as a condition of 
probation or not; 
(ii) the defendant is subsequently discharged without violating his 
probation; and 
(hi) the judge upon motion and notice to the prosecuting attorney, 
and a hearing if requested by either party or the court, finds it is in the 
interest of justice that the conviction be considered to be for a class A 
misdemeanor. 
(3) An offense may be reduced only one degree under this section unless the 
prosecutor specifically agrees in writing or on the court record that the offense 
may be reduced two degrees. In no case may an offense be reduced under this 
section by more than two degrees. 
(4) This section may not be construed to preclude any person from obtaining 
or being granted an expungement of his record as provided by law. 
